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N 10/22 (u3BneuecHue)
"O HEKOTOPBIX BONPOCAX, BOZHUKAIOIINX B CY/IeOHOW NMPAaKTHKE MPH Pa3pelIeHHH CIIOPOB, CBA3aHHBIX C 3aI[UTOH IIpaBa
COOCTBEHHOCTH U APYTHX BEIHBIX NpaB"

CHOpr O MIpaBax Ha 3¢eMEJIBHBIC YYACTKHU, HA KOTOPbIX PAaClO0JI0KCHbI MHOTOKBAPTUPHLIC 10Ma

66. Cornmacuo 4actu 1 crathu 16 ®enepanpHoro 3akona "O BBeaeHHMU B JeiicTBue JKWIMITHOTO KOJCKCa
Poccwuiickoii ®enepannn” (nanee - BBoanslit 3akoH) 1 wacTu 1 cratsu 36 XKunmuninoro xonekca Poccuiickoit ®enepanu
(manee - XK P®) cobcTBeHHHKAaM ITOMEIICHWH B MHOTOKBapTHPHOM JIOME IPUHAUIC)KUT Ha INpaBe oOIIed J0JIeBOH
COOCTBEHHOCTH 3€MENBHBIH yJYacTOK C OJJIEMEHTaMH O3€JE€HEHUS M OJaroycTpodcTBa, Ha KOTOPOM pPAacHOJIOKEH
MHOTOKBapTHPHBIH JIOM M HHBIE BXOJSIIME B COCTaB TaKOro JoMa OOBEKTHl HEJBIDKMMOIO HMYyIIecTBa (najiee -
MHOTOKBAPTHPHBIH TOM).

B cuny yacreii 3 u 4 cratbu 16 BBomHOTO 3aK0HA IO 3asBJICHHUIO JIFOOOTO JIAIA, YIOJTHOMOYCHHOTO PEHICHHEM
o0mrero codpanus COOCTBEHHUKOB TIOMEIIEHI B MHOTOKBAPTHPHOM JIOME, OpPTaHbI BIIACTH OCYIIECTBILIIOT (OPMHPOBAHHUE
3eMEJIBHOI0 Y4acTKa, Ha KOTOPOM PACIOJIOKEH JAHHBIN JOM.

Ecmu 3eMenbHBIN y9acTOK TI0A MHOTOKBAapTUPHBIM TOMOM OBLT chopMupoBaH 10 BBenenus B aeiicreue XK PO
U B OTHOIIECHWU HETO IIPOBEJCH rOCYIapCTBEHHBIH KaJaCTPOBBIN ydeT, MpaBo OOIICH J0JIEBOH COOCTBEHHOCTH Ha HETO Y
COOCTBEHHUKOB NOMEUICHUH B MHOTOKBAPTHPHOM JIOME CUMTAETCS BO3HUKIIMM B CHJIYy 3aKOHA C MOMEHTA BBEACHHUS B
neiictue KK PO (dacthb 2 crathu 16 BBonHOro 3ak0Ha).

Ecnu 3eMenbHBINA y4acTOK MOA MHOTOKBAPTUPHBIM AOMOM ObUT c(OpMHUpOBaH mociie BBedeHus B aeiicrBue KK
P® u B oTHOIIEHUH HETO MPOBE/EH rOCYJapCTBEHHBINH KadaCTPOBBIN yUeT, IPaBo 0OIIeH /10JIeBOi COOCTBEHHOCTH Ha HETO
y COOCTBEHHHKOB IIOMCIICHHMH B MHOIOKBAPTHPHOM JIOME BO3HHKaeT B CHJIy 3aKOHa C MOMEHTa IIPOBEICHHS
rOCY/IapCTBEHHOTO KaJacTpOBOro y4era (4acTh 5 crarbu 16 BBonHOrO 3aK0Ha).

B cumy 4yacrteit 2 u 5crarbu 16 BBogHOro 3akoHa 3€MENBHBIH YYacTOK I10J] MHOTOKBAPTHUPHBIM IOMOM
MIEPEXOUT B OOIIYIO TOJIEBYIO0 COOCTBEHHOCTh COOCTBEHHHKOB TIOMEILICHHH B TakoM foMme OecruiatHo. Kakux-nmbo aktos
OpraHOB BIIACTH O BO3HHKHOBGHHHM IIpaBa oOOmIEH JONEeBOH COOCTBEHHOCTH Y COOCTBEHHHKOB IIOMCLICHHH B
MHOTOKBapTHPHOM J0ME He TpeOyeTcs.

67. Ecmm 3emenbHBI y4acTOK He c(OpMHpPOBAaH M B OTHOLICHMM HEro HE IPOBEIECH TOCYAapCTBEHHBIIN
KaJaCTPOBBIH ydeT, 3eMJIsl 110J] MHOTOKBAPTUPHBIM JOMOM HaXOJIUTCS B COOCTBEHHOCTH COOTBETCTBYIOIIETO ITyOIMYHO-
mpaBoBOro obpaszoBanus. Bmecte ¢ TeM mo cmbiciy yacTeid 3 u 4 craTbu 16 BBogHOrO 3aKk0HA COOCTBEHHHK HE BIIPaBe
pacriopsbKatbCsi 9TOM 3eMiiel B TOHW YacTH, B KOTOPOM JOJDKEH ObITh CHOPMHUPOBAaH 3EMENbHBIA y4acTOK MOJ
MHOTOKBAPTHPHBIM JAOMOM. B CcBOIO ouepenp, COOCTBEHHHKH MOMEIIEHUH B MHOTOKBapTHPHOM JIOME BIIpaBe BIAJCTh U
MOJIF30BATBCA 3TUM 3€MEJIBHBIM y4YacTKOM B TOH Mepe, B KakoH 3T0 HEOOXOAMMO [UIi SKCIUTyaTallid WMHU
MHOT'OKBapTHPHOTO JIOMA, a TaAK)Ke 00BEKTOB, BXOJSIINX B COCTaB OOLIEro MMYIECTBa B TakoM jaome. [Ipu onpenenenun
MIPE/IEIIOB NIPABOMOYHH COOCTBEHHNKOB ITOMEIIEHHH B MHOTOKBAPTUPHOM JIOME TI0 BJIQ/ICHHIO U TIOJIb30BAHUIO YKAa3aHHBIM
3eMeJBHBIM YYaCTKOM HEOOXOIMMO PYKOBOICTBOBaThCS YacThio 1 crathu 36 KK PO.

B ykazaHHBIX cCily4asx COOCTBEHHHMKH IIOMELIEHHH B MHOTOKBapTHPHOM JIOME KaK 3aKOHHBIC BJIAJENbIIbI
3eMENIHOTO y4YacTKa, Ha KOTOPOM pAacIIOJIOXKEH IAHHBIM JIOM M KOTOPBIH HEOOXOAWM U €ro 3KCIUTyaTaluH, B CHITY
crateu 305 'K P® umeror npaBo TpeOoBaTh yCTpaHEHHs BCSKHX HApyLIICHHH WX TpaB, XOTs Obl 3TH HapyLICHUS U HE
OBbUTH COCAMHEHBI C JIMIICHNEM BIIaZIeHUs], a TAaKKe PaBo Ha 3aIUTY CBOETO BIJIAJICHMS, B TOM YHCIIE IPOTUB COOCTBEHHHKA
3eMeJIBHOTO yJacTKa.

68. CoOCTBEHHHKH MMOMEUICHHH B MHOTOKBApTHPHOM JOME BIPABE OCHOPHUTH B CYAEOHOM MOpPSIKE C YIETOM
TOIBEIOMCTBEHHOCTH fe o mnpaBmiaM riaBbl 25 I'TIK PO wiu raaesel 24 AIIK PO neiictBust (Oe3meiicTBHE) opraHa
BJIACTH 10 (OPMHUPOBAHUIO 3€MEIHHOTO YIaCTKa, HA KOTOPOM PACIIONIOKEH JAHHBIN JOM, IO pa3paboTKe TOKYMEHTAIIHH 10
aHupoBke Tepputopun (cratbum 45 u 46 I'pagocrpourenbHOoro koxekca Poccuiickoit dexepaiuu), a TakKe
MIPEIISCTBYIONINE PACHOPSDKEHHIO 3€MEJbHBIM YYacTKOM JEHCTBHS, B YAaCTHOCTH pEIIEHUS O TPeIOCTaBICHUH
3eMEBbHOr0 y4yacTKa AJsl CTPOHUTENbCTBA, O MPOBEACHUH TOProB IO MPOJAAXe 3€MENbHOrO ydacTKa WM IpaBa Ha
3aKJII0YEHUE JOTOBOPA apEHAbI 3eMEIbHOT0 Y4acTKa U T. 1.

B ciyuae ecnu B pe3ynbTaTe TakuX AEHUCTBUH OpraHa BIACTU y TPEThUX JIUI BO3HHUKIO IIPAaBO HAa 3€MEJbHBIH
y4acTOK, HEOOXOJIUMBIH ISl JKCIUIyaTalldd MHOTOKBAPTUPHOIO JIOMa, COOCTBEHHHMKH IIOMEIIEHWH B HEM MOTYT
0o0paTHThCS B CyA K TAKMM TPETHUM JIMIIAM C MCKOM, HAIpaBJICHHBIM HA OCIIAPUBAHHE COOTBETCTBYIOLIETO IIpaBa, MM C
HCKOM 00 yCTaHOBJIEHUH IPAHUI] 3€MEIBHOTO YJacTKa.

[Ipu paccMoTpeHHMH yKa3aHHBIX MCKOB CYJA pa3pemlaeT CHOpPHBIE BOMPOCHI, CBA3aHHBIE C TPAHHIAMH JTAHHOTO
3eMEJBHOTO y4YacTKa, B COOTBETCTBHH C TPEOOBAHUSIMH 3€MeJbHOr0 3aKOHOJATeNbCTBA U 3aKOHOAATEJbLCTBA O
rpagoCTpOUTENIbHON AesitebHOCTH (YacTh 1 craThu 36 KK P®). Tlpu 3TOM 00SI3aHHOCTH JOKa3bIBAHHS OOCTOSITEIIBCTR,
MOCITYKUBIIMX OCHOBaHMEM JUIsl ()OPMHUPOBAHUS 3€MEIBHOTO yIaCTKa B OCIIAPUBACMBIX I'PAHUIIAX U Pa3Mepe, BO3Iaraercs
Ha COOTBETCTBYIOIINI OpPraH BIIACTH.

Pemenue cyna, KOTOPBIM YCTaHOBJIEHBI IPAHUIIBI 3€MEIbHOTO Y4acTKa, SBISETCS OCHOBAHUEM I M3MEHEHUS
CBEICHUH O aHHOM 3€MEIbHOM Y4acCTKe B TOCY1apCTBEHHOM KaJacTpe HEABMKUMOCTH.
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